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IN THE COURT OF COMMON PLEAS 

DIVISION OF DOMESTIC RELATIONS 

CUYAHOGA COUNTY, OHIO 

 

PLAINTIFF., 

 

  Plaintiff, 

 

 -v- 

 

DEFENDANT(s) et al.,  

 

  Defendants. 

) 

) 

) 

) 

) 

) 

) 

) 

) 

) 

CASE NO.  

 

 

JUDGE  

 

 

 
 

PLAINTIFF’S MOTION FOR THE APPOINTMENT OF A RECEIVER AND 

REQUEST FOR AN EXPEDITED HEARING 

 

Plaintiff ________________ (“Plaintiff”), respectfully moves this Court, 

pursuant to this Court’s inherent equitable powers, Civ.R. 75, and 

R.C. 2735.01 (A)(1), (6) and (7), for an order appointing Mark E. Dottore (the 

“Receiver” or “Mr. Dottore”) receiver over certain property comprising the marital 

property in this case, including (i) cash proceeds of a sale of real estate and 

(ii)  [name of business], the Defendant [husband’s name]’s business (the 

“Business”), which he owns and controls (collectively, the “Assets”). 

A receiver is necessary to preserve the value of the Assets because (i) the 

Defendant is about to dispose of or encumber the Assets, so as to defeat Plaintiff in 

obtaining an equitable division of marital property; (ii) the Assets are in danger of 

being lost, removed, or materially injured; and (iii) the Business is insolvent or is in 

imminent danger of insolvency. 

For the convenience of the Court, a proposed Order granting the relief requested 

by this Motion is attached hereto as Exhibit A. 
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I. INTRODUCTION 

II. FACTS  

II.  LAW & ARGUMENT 

This Court should appoint Mr. Dottore as receiver to (i) receive, manage and 

operate the Assets under the direction of the Court; (ii) join additional parties to this 

litigation pursuant to Rule 75 of the Ohio Rules of Civil Procedure when necessary; 

(iii) file litigation, including but not limited to, (x) actions to recover property 

transferred by either the Plaintiff or Defendant for less than equivalent value or for 

turnover of the Assets when turnover is otherwise appropriate under Ohio law, 

(y) actions to determine ownership of the Assets, (z) actions to avoid liens and to recover 

transferred, alienated and consigned Assets; (iv) file litigation to determine the extent 

and priority of lien interests in the Assets; (v) retain and pay suitable professionals to 

assist him with his duties; (vi) maintain or purchase insurance for the Assets; 

(vii) lease, sell or use the Assets both in and outside the ordinary course of business; 

(viii) repair and pay such other normal or extraordinary expenses as are necessary for 

the Assets and to authorize funds for repairs, construction and expenses as needed 

without further application to this Court; (ix) to allow the Receiver to take possession of 

any Assets to protect and operate the Assets safely and professionally.  

Under R.C. 2735.01(A), this Court may appoint a receiver: 

(1) . . . on the application of the plaintiff, or of a party whose right to or 

interest in the property or fund, or the proceeds of the property or fund, is 

probable, and when it is shown that the property or fund is in danger of 

being lost, removed, or materially injured; 

(6) When a corporation, limited liability company, partnership, limited 

partnership, or other entity . . . is insolvent, is in imminent danger of 

insolvency, or has forfeited its corporate, limited liability company, 

partnership, limited partnership, or other entity rights; 
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(7) In all other cases in which receivers have been appointed by the usages 

of equity. 

In addition, Ohio Civil Rule 75 allows for the imposition of a temporary 

restraining order, an extraordinary remedy, when a party is about to dispose of or 

encumber property, or any part thereof of property, so as to defeat another party in 

obtaining an equitable division of marital property. 

This Court’s decision to appoint Mr. Dottore as receiver is within this Court’s 

sound discretion, and will not be overturned absent a clear abuse of such discretion. 

See State ex rel. Celebrezze v. Gibbs, 60 Ohio St.3d 69, 73 (1991). The primary 

purpose of the Receiver is to carry out the Court’s orders since the Court defines his 

powers and controls his actions. See Park Nat’l Bank v. Cattani, Inc., 187 Ohio App. 

3d 186, 2010-Ohio-1291, ¶10 (12th Dist.). The Receiver may be granted broad 

powers to manage property under R.C. 2735.04, as Chapter 2735 “does not contain 

any restrictions on what the court may authorize when it issues orders regarding 

receivership property.” King v. King, 11th Dist. Geauga No. 2012-G-3068, 2013-

Ohio-2038, ¶37. Finally, in exercising its discretion to appoint Mr. Dottore as 

receiver, this Court “must take into account all the circumstances and facts of the 

case, the presence of conditions and grounds justifying the relief, the ends of justice, 

the rights of all the parties interested in the controversy and subject matter, and 

the adequacy and effectiveness of other remedies.” Gibbs, 60 Ohio St.3d at 73, fn. 3. 

In the present case, the appointment of Mr. Dottore as receiver is necessary 

to protect the assets of the marital estate. [State why]. 
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II.  CONCLUSION 

For all foregoing reasons, Plaintiff respectfully requests that this Court grant 

this Motion and appoint Mark Dottore as receiver over the Assets. Plaintiff requests 

that this Court grant Mr. Dottore all of the authority described in Ohio Rev. §2735 and 

those powers granted in the Order attached hereto.  For the convenience of the Court, a 

proposed Order appointing and granting receivership powers to Mr. Dottore is attached 

to this Motion as Exhibit A. 

 

Respectfully Submitted, 

 

 

 

 

_____________________________________ 

 

Attorneys for Plaintiff 

  

 

 

 

 

CERTIFICATE OF SERVICE 

 

I hereby certify that on March 8, 2018 a copy of the foregoing Motion was served by 

regular U.S. mail, postage prepaid, and by email, upon the following: 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

         


